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Generally, it is sufficient to disqualify a judge that the judge is related to a party or to a 
person pecuniarily or directly interested in the result of the case. 


Although, under some statutes, a judge may be disqualified if the judge is related to any person 
interested in the cause, | it is generally required that the disqualifying relationship be to a "party" 


to the cause.” 


Some cases refuse to give a broad construction to the word "party" as used in statutes defining the 
disqualification,” and confine their application to actual parties,“ and do not include everyone who 
has a pecuniary interest in the result of the suit.” However, the word "party" is more commonly 


construed in a broad sense° and given a liberal scope. Accordingly, it has been held that the 
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disqualification on account of kinship is not confined to parties of record’ but includes all persons 
represented by such parties,” and any one interested,’ or pecuniarily interested,!' in the result, or, 


at least in the case of a criminal proceeding, directly interested. | 


Generally, in order to disqualify the judge, a related person must have a direct or pecuniary interest 


in the subject matter or result of the case. 'S A mere indirect or uncertain interest is insufficient. "4 
A judge is not disqualified by relationship to one having no personal interest in the subject matter 


of the proceedings, !° to one who owns an interest in the property which is the subject of the suit 
but whose interest is not involved,'° or to one whose interest is but general and remote, and such 
as pertains to the general public. !’ Thus, recusal is not required merely because a relative was or 


is involved in other litigation concerning the same general subject matter that is before the court. 
Judges need not recuse themselves for being "parties" to a class action if the class has not yet been 


certified. 1? 


A probate judge is disqualified where the judge appoints a relative as administrator” or where the 


judge is the spouse of a legatee under a will propounded for probate.”! 


Nominal party; representative capacity. 


While a judge may not be disqualified by relationship within the prohibited degree to a nominal 
party,” generally it is immaterial whether the litigant is suing in his or her own right or in a 
representative capacity.” It has been held, however, that a guardian ad litem is not a "party" within 


the provisions of the statutes” although a guardian petitioning the court for authority to invest 


the ward's fund is "a party," which fact operates to disqualify the judge of the court by reason of 


their relation.” 


Stockholders or officers of corporations. 


It has been held that the fact of a judge's relationship to a stockholder in a corporation which is a 
party to an action before the judge will not form a ground of objection.” However, the contrary 
has also been held,” at least under statutes so providing.” It has also been held that a judge's 


relationship to an officer of the corporation which is a party will not disqualify the judge’ although 
under or apart from statute it has been held that a judge who is related to an officer of a corporation 


which is a party is disqualified.*° 
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CUMULATIVE SUPPLEMENT 
Cases: 


Fact that trial judge had represented defendant in a criminal proceeding 17 years ago did not 
require judge to recuse himself; defendant did not show that trial judge had access to confidential 
information or even recalled representing defendant, that trial judge used confidential, personal 
information in presiding over defendant's trial or in sentencing him, or that trial judge was biased 
or prejudiced against defendant in any way. State v. Fuentes, 302 Neb. 919, 926 N.W.2d 63 (2019). 


[END OF SUPPLEMENT] 
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